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STATE OF NORTH CAROLINA DECLARATION
COUNTY OF WAKE FOR CORNERSTONE PARK
THIS DECLARATION FOR CORNERSTONE PARK is made this day of

, 2000, by Highway Seventy, LLC, a Virginia limited liability company,
hereinafter also referred to as the “Developer”, and by Branch Banking And Trust Company Of
Virginia, a Virginia state banking corporation, hereinafter referred to as "Developer's Lender", and
Samuel G. Scott, Trustee, hereinafter referred to as "Trustee";

WITNESSETH:

WHEREAS, Developer is the owner of certain real property located in Wake County, North
Carolina, described on Exhibit A attached hereto and incorporated by reference, said real property
being referred to herein as the “Existing Property™, which is located in a residential development
presently named “Cornerstone Park” (the name of which the Developer reserves the right to change
from time to time);

AND WHEREAS, Developer desires to develop Cornerstone Park as a residential planned
community under the Act with a mixture of residential and recreational uses, and wishes to establish
and declare this Declaration with respect to the Existing Property and all Additional Property, ifany,
subjected to this Declaration (the Existing Property, together with all Additional Property, if any,
subjected to this Declaration being defined herein as “The Properties”), in order to protect the value
and desirability of The Properties by providing for development thereof in accordance with a
common plan, and to provide for maintenance of Common Elements and other facilities in The
Properties; '

AND WHEREAS, although separate easements, covenants and restrictions (which may or
may not be similar to those herein contained) may be imposed by Developer with respect to various
phases, sections or subdivisions of The Properties, Developer desires to subject all of The Properties
to this Declaration, and to establish certain rights for, and impose certain obligations upon, the
Owners of The Properties as provided herein;

NOW, THEREFORE, Developer hereby subjects the Existing Property to this Declaration,
and hereby declares that all of The Properties shall be owned, held, transferred, sold, conveyed,
donated, dedicated, leased, encumbered, occupied and used subject to the terms, covenants,
restrictions, easements, affirmative obligations, assessments, charges and liens hereinafter stated, all
of which are for the purpose of enhancing and protecting the value, desirability and attractiveness
of The Properties and preserving the values and amenities in The Properties (this Declaration
constituting no obligation, promise or representation of the Developer to provide any recreation
facility or amenity in The Properties, or to or for the Owners of The Properties, except as specifically
stated herein), and all of which shall run with The Properties and all parts thereof and shall be
binding on and inure to the benefit of each Owner of The Properties or any part thereof.
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Declaration For Cornerstone Park
Page 2

ARTICLEI
DEFINITIONS

The following words and terms, when used in this Declaration or any amendment hereto, or
any Supplemental Declaration, unless amended or unless the context clearly indicates otherwise, are
defined as follows (when the word as defined has an initial capital letter or letters, its use in this
Declaration has the defined meaning only when used with the same initial capital letter or letters).
Terms and words used herein without definition shall have the meanings, if any, specified therefor
in the “Definitions” section of the Act or, if not defined in the Act, in the “Definitions™ section of
the Nonprofit Corporation Act, and, in the event of any conflict between the definitions contained
herein and the definitions contained in the Act or the Nonprofit Corporation Act, the Act or
Nonprofit Corporation Act, as appropriate, shall control:

(a) “Act” is defined as the “North Carolina Planned Community Act”, currently contained
in Chapter 47F of the North Carolina General Statutes, and including all amendments, supplements
and replacements thereof as enacted from time to time.

(b) “Additional Property” is defined as all real property subjected to or annexed to this
Declaration subsequent to the recording of this Declaration in the Registry, either by Supplemental
Declaration or by merger, as provided herein.

(c) "Articles" is defined as the Articles of Incorporation of the Association, including ali duly
adopted amendments thereto.

(d) "Association" is defined as Cornerstone Park Community Association, Inc., a North
Carolina nonprofit corporation incorporated or to be incorporated under the Nonprofit Corporation
Act to serve as the Association under this Declaration, and its successors and assigns.

(e) "Board" is defined as the Board of Directors of the Association, and is the “Executive
board” as defined in the Act. The Board is responsible for the management and administration of
the Association. Unless reserved by or for Developer, Declarant or any Major Builder in this
Declaration, other Governing Documents or applicable Legal Requirements, all rights, powers,
easements, functions, services, obligations and duties of the Association may be performed or
directed by the Board on behalf of the Association.

(f) “Builder” is defined as a Person who is regularly in the business of constructing
Dwellings on real property for resale to other Persons, and who purchases one or more Lots in The

(12/20/2000, d:\keagle\corner\dec.2)
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Declaration For Cornerstone Park
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Properties for the purpose of constructing thereon Dwellings for resale to other Persons. A Major
Builder also is a “Builder” (but it is possible, although not currently contemplated, that there could
be Builders who are not Major Builders).

() "Bylaws" is defined as the Bylaws of the Association as they may now or hereafter exist,
including all duly adopted amendments thereto.

(h) “Centex” is defined as Centex Homes, a Nevada general partnership, and its successors
and assigns.

(i) “City” is defined as the City of Raleigh, North Carolina, the County of Wake, North
Carolina, the State of North Carolina, the United States of America and all other governmental
entities and quasi-governmental entities that have jurisdiction over The Properties, whichever
governmental entity or entities is/are applicable.

(i) "Common Elements" is defined as all real property in The Properties, including all
improvements thereon, that is owned or leased by the Association, other than Lots.

(k) "Common Expenses" is defined as expenditures made by or financial liabilities of the
Association, including the following: (i) the expenses of maintenance of the Common Elements and
Common Expense Properties, including allocations for reserves; (ii) expenses declared to be or
described as Common Expenses by the provisions of this Declaration; (iii) ad valorem property taxes
and City assessments, if any, applicable to the Common Elements or other assets of the Association;
(iv) premiums for hazard, liability or other insurance obtained by the Association; (v) all other
expenses incurred by the Association in performing its functions and providing services under this
Declaration, including operating expenses and unexpected contingencies; and (vi) expenses
determined by the Board to be Common Expenses of the Association.

(D) “Common Expense Properties” is defined as any one or more of the Landscape
Easements, Landscaped Rights-of-Way and Major Streets, including improvements therein, that are
maintained by the Association and paid for as part of the Common Expenses.

(m) “contiguous” is defined as including all of the following: adjacent to; across a public or
private street right of way from; and separated from by an easement, Common Elements or property
owned by the City.

(n) "Declarant" is defined as Highway Seventy, LLC, its successors and assigns, until such

time as there is a change in the Declarant as provided in Article XVII herein, at which time the
Declarant shall be as provided in Article XVII (which includes the possibility of two or more

(12/20/2000, d:\keagle\corner\dec.2)
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Declarants). Whenever there are two or more Declarants under this Declaration, unless otherwise
specifically provided herein: (i) all of such Declarants are liable jointly and severally for Declarant
obligations under this Declaration; and (ii) whenever consent or written agreement or affirmative
vote of the Declarant or Class B Member of the Association is required in order for a matter to pass
or be effective, the consent, written agreement or affirmative vote by all of such Declarants is
required for such matter to pass or be effective.

(o) “Declarant Control Period” is defined as the period of time beginning at the time of
recording of this Declaration in the Registry and ending on the first to occur of the following:

(i) the later of 5:00 p.m. on the date that is seven (7) years following the date of recording
of this Declaration in the Registry, or 5:00 p.m. on the date that is five (5) years following
the date of recordation in the Registry of the most recent Supplemental Declaration signed
by the Developer or the Major Builders subjecting Additional Property to this Declaration
(provided, however, once the Declarant Control Period has ended because of the expiration
of one of the foregoing time periods, the recordation thereafter of a Supplemental Declaration
subjecting Additional Property to this Declaration shall not reinstate the Declarant Control
Period; further provided, however, if the Developer is delayed in the development of The
Properties as the result of a sanitary sewer, water or building permit moratorium, or as the
result of some other cause or event beyond the Developer’s control, then the applicable time
period shall be extended by the amount of time of the delay or by three (3) years, whichever
extension is less); or

(ii) final termination of the Class B Membership in the Association; or
(iii) the end of the Development Period.

(p) "Declaration"” is defined as this Declaration For Cornerstone Park, and all duly adopted
and recorded amendments hereto.

(q) “Developer” is defined as Highway Seventy, LLC, its successors and assigns. Developer
is the initial Declarant under this Declaration and may have rights and benefits hereunder that are
common to both Developer and Declarant. Until such time as Developer is no longer Declarant, it
may exercise such common rights and benefits in either capacity.

(r) “Development Period” is defined as the period of time from the date of recording of this
Declaration in the Registry through and including the later of the last day on which Developer or any
Major Builder owns any portion of The Properties, or the date of release of the last bond (or letter
of credit or other, similar financial guarantee) posted by Developer with the City in connection with
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Developer’s development of The Properties. Further provided, with respect to appointment of the
Architectural Review Committee and architectural approvals for Improvements required to be
approved by the Architectural Review Committee as provided herein, unless the Declarant and Major
Builders together agree otherwise, the Development Period shall continue until all construction of
Dwellings has been completed on all Lots.

(s) “duly called meeting of the Association” is a meeting of the Association which has been
called, and with respect to which notice has been given, in accordance with the Governing
Documents and all applicable Legal Requirements; “present”, in the context of meetings of the
Association, means present in person, or represented by proxy meeting all applicable requirements
of the Governing Documents and the Legal Requirements, or present by mailed ballot (when
allowed) meeting all applicable requirements of the Governing Documents and the Legal
Requirements; “notice”, in connection with any meeting of the Association, shall include notice of
the date, time and place of the meeting, the items on the meeting agenda, a description of the general
nature of any proposed amendment to this Declaration, the Articles or the Bylaws, any budget
changes, and any proposal to remove an officer or director. If ratification of a proposed budget is
to be voted on, the notice shall specify same and shall include a statement that the budget may be
ratified without a quorum.

(t) “Dwelling” is defined as a permanent building (or portion thereof) on a Lot physically
arranged to create an independent housekeeping establishment with separate facilities for cooking,
sleeping, and toilet, and intended for occupancy as aresidence. This definition of Dwelling includes
both detached dwellings and attached dwellings (for example, townhome dwellings, which may be
located in a building that contains more than one townhome dwelling).

(u) "Existing Property" is defined as the real property subjected to this Declaration as
described in Article II and on Exhibit A attached hereto and incorporated by reference.

(v) “Governing Documents” is defined as this Declaration, all applicable Supplemental
Declarations, the Articles, the Bylaws, the rules and regulations of the Association, and duly adopted
architectural guidelines.

(w) "Improvement” or "improvement" is defined as a Dwelling and all other improvements,
including any one or more of the following: garages; decks; patios; parking areas; storage areas;
recreational areas, equipment and facilities; mailboxes; exterior antennae, dishes or other apparatus
to receive or transmit television or radio or microwave or other signals; fences; walls; hedges; mass
plantings and other landscaping; poles; driveways; clearing, grading and other site preparation;
swimming pools; signs; illumination; and all other exterior improvements. The definition of
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Improvements includes both initial Improvements and all subsequent changes and additions to
existing Improvements.

(x) “include” or “including” is defined as being inclusive of, but not limited to, the particular
examples described, unless otherwise obvious from the context in which it is used.

(y) “Landscape Easement” or “Sign Easement” (the terms being used interchangeably) is
defined as an area within or contiguous to The Properties that is reserved or established by
Developer (or, following the end of the Development Period, by the Association) as an easement for
the maintenance therein by the Association of any one or more of the following: plants, trees,
flowers, bushes, grass, other landscaping materials, signs, monuments, lighting equipment, irrigation
equipment and other associated equipment, apparatus and facilities. A Landscape Easement may
be established or reserved by notation on a plat recorded in the Registry or by written document
recorded in the Registry. Maintenance of Landscape Easements and improvements therein by the
Association is a Common Expense.

(z) '"Landscaped Right-of-Way" is defined as a median or other area, including
improvements therein, within a public or private street right-of-way in or contiguous to The
Properties which is designated as a Landscaped Right-of-Way by Developer or the Association.
Maintenance of Landscaped Rights-of-Way and improvements therein by the Association is a
Common Expense. The Association may maintain Landscape Easements in a Landscaped Right-of-
Way.

(aa) “Legal Requirement” is defined as any duly adopted and applicable law, ordinance,
regulation or requirement of the United States of America, the State of North Carolina, the City of
Raleigh, North Carolina, the County of Wake, North Carolina, or any other governmental entity or
quasi-governmental entity or agency having jurisdiction over The Properties, including any branch,
department or division of any of the foregoing governmental and quasi-governmental entities.

(bb) “Limited Common Elements” is defined as a portion of the Common Elements
allocated by this Declaration or by applicable Legal Requirements for the exclusive use of one or
more but fewer than all of the Lots. While it is not contemplated that there will be any Limited
Common Elements under this Declaration, the provisions of this Declaration related to Limited
Common Elements have been included to deal with any Limited Common Elements that may exist
in the future.

(cc) “Lot Owner” or “Owner of a Lot”, as those terms are used herein, is defined as the

Owner of record as shown in the Registry, whether one or more Persons, including Declarant and
Major Builders, of fee simple title to any Lot, but excluding those having an interest in the foregoing
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as a result of a contract, option to purchase, or as security for an obligation. A “Lot Owner” is a
specific type of Owner as that term is defined herein.

(dd) “maintain”, “maintaining”, “maintenance” or any substantially similar term used in this
Declaration, is defined to include any one or more of the following, as the context requires:
acquisition, purchase, construction, re-construction, installation, maintenance, upkeep, cleaning,
renewal, alteration, repair, replacement, repainting, remodeling, restoration, removal, improvement,
administration, operation, use, planting, mowing, cutting, trimming, pruning, fertilizing, watering
and preservation.

(ee) “Major Builder” is defined as a Person who has a valid but uncompleted contracted with
Developer to purchase one or more of the Tracts described on Exhibit A, or who has purchased one
or more of said Tracts from Developer pursuant to such contract. A Major Builder shall continue
as a Major Builder under this Declaration until the later of the time that such Person no longer has
a valid but uncompleted contract with Developer or no longer owns any portion of The Properties.
As of the date of recordation of this Declaration in the Registry, Centex and Westfield are Major
Builders. Following completion of construction of the Recreation Facility, Developer also shall be
included within the definition of Major Builder with respect to all portions of The Properties owned
by Developer. Notwithstanding anything to the contrary herein or any failure to specifically
state same in any applicable portion of this Declaration, during the Declarant Control Period
matters in this Declaration or other Governing Documents that require the consent or written
agreement of the Declarant or the affirmative vote of the Class B Member of the Association,
also must have the consent, written agreement or affirmative vote by all of the Major Builders.
Whenever any rights or benefits of the Declarant also are allocated in this Declaration to a
Major Builder, such rights or benefits are allocated to such Person in only one of those
capacities, it being the express intention of this sentence that such rights or benefits not be
doubled or duplicated as a result of a Major Builder also being a2 Declarant. When a Major
Builder also is a Declarant, the Major Builder shall exercise such duplicate rights and benefits
in its capacity as a Declarant and not as a Major Builder.

(ff) “Major Streets™ is defined as the rights of way of the two (2) major streets within The
Properties to be dedicated to public use, the Major Streets being depicted on Exhibit B attached
hereto and incorporated by reference. Maintenance by the Association of certain improvements in
Major Streets as provided herein is a Common Expense.

(gg) “Master Plan” is defined as the most current version of the drawing approved by the

Developer that depicts the conceptual plan for development of The Properties. Ifthere is any conflict
between the Master Plan and a Subdivision Plan, the Subdivision Plan shall control.
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